Practitioner's Docket No. 



203-2058 CON RE (1673 CON RE) 



PATENT 



REISSUE APPLICATION DECLARATION AND POWER OF ATTORNEY 
(BY INVENTORY) OR ASSIGNEE) 

(complete A or B) 

A. B: DECLARATION BY THE INVENTOR(S) 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name, 

the subject matter that 
5,911,353 t granted on 



I believe I am the original, first 
-erigmafrfifst and joint imentor-^f-pftfi 
is described and claimed in letters patent number 

June 15, 1999 ^ and f or w hich invention I solicit a reissue patent on the 
invention entitled disposable loading unit for surgical stapler 



the specification of which 

S is attached hereto. 

□ was filed on , as reissue application number / and was 

amended on (if applicable). 

□ I hereby declare that there is no assignee for this application. 

NOTE: "Where no assignee exists, applicant should affirmatively state that fact If the file record is silent as 
to the existence of an assignee, ft will be presumed that no assignee exists." M.P.E.P., 6th ed., rev. 
1, § 1410.01. 

B. □ DECLARATION BY ASSIGNEE 

NOTE: The assignee of the entire interest may make the declaration, if the reissue application does not seek 
to enlarge the scope of the claims of the original patent. 37 C.F.R § 1-172. 



(type or print name of declarant) Title 
of 

Name of company or legal entity on whose behalf declarant is authorized to sign 
declare that I am a citizen of and resident of 



that the entire title to letters patent number . 



for. 



granted on , 19 to . 



lnventor(s) 

is vested in 



Name of company or legal entity 

that I believe said named inventor(s) to be an original, first and sole inventor (if only one 
name is listed) or an original, first and part inventor (if plural names are listed) of the subject 
matter that is described and claimed in the aforesaid letters patent and in the foregoing 
specification and for which invention I solicit a reissue patent. 



(Reissue Application Declaration and Power of Attorney [17-6]— page 1 of 6) 



ACKNOWLEDGEMENT OF REVIEW OF PAPERS AND DUTY OF CANDOR 

(37 C.F.R. § 1.175) 



I hereby state that I have reviewed and understand the contents of the above identified 
specification, including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information that is material to patentability as defined 
in Title 37, Code of Federal Regulations, § 1 .56. 

□ In compliance with this duty, there is attached an information disclosure 
statement in accordance with 37 C.F.R. § 1 .98. 

PRIORITY CLAIM 

NOTE: A "claim" for the benefit of an earlier filing date in a foreign country under 35 U.S.C. 119(aHd) must 
be made in a reissue application even though such a daim was made in the application on which the 
original was granted. However, no additional certified copy of the foreign application is necessary. 
M.P.EP., 6th ed., rev. 1, § 1417. 

I hereby claim foreign priority benefits under Title 35, United States Code*-§ 119 of any 
foreign application® for patent or inventor's certificate listed below and have also identified 
below any foreign application for patent or inventor's certificate having a filing date before 
that of the application on which priority is claimed. 

(complete C or D) 

C. □ No such applications have been filed. 

D. □ Such applications have been filed as follows: 



EARLIEST FOREIGN APPLICATION^), IF ANY FILED WITHIN 12 MONTHS 
(6 MONTHS FOR DESIGN) PRIOR TO SAID APPLICATION 



Country 


Application No. 


Date of filing 
(day, month, year) 


Date of issue 
(day, month, year) 


Priority 
Claimed 










□ YES NO □ 










□ YES NO □ 










□ YES NO □ 



ALL FOREIGN APPLICATION (S), IF ANY FILED MORE THAN 12 MONTHS 
(6 MONTHS FOR DESIGN) PRIOR TO SAID APPLICATION 



BENEFIT OF PROVISIONAL APPLICATION 



(Reissue Application Declaration and Power of Attorney [17-Q— -page 2 of 6) 



STATEMENT OF INOPERATIVENESS 
OR INVALIDITY OF ORIGINAL PATENT 

(37 C.F.R. § 1.175) 

That ! believe the original patent to be 
£k partly 

□ wholly 

inoperative or invalid by reason of (37 C.F.R. § 1.175(a)(1)): 

(check all items that may apply) 

□ a defective specification 

□ a defective drawing 

fi the patentee claiming more-of less than the patentee had a right to claim 
in the patent. 

NOTE: At least one error must be relied upon as the basis for the reissue, 37 C.F.R § 1.175(a)(1). 

That the error listed above, which are-being corrected, up to the time of the filing of this 
reissue declaration arose without any deceptive intention on the part of the applicant. (37 
C.F.R. § 1.175(a)(2). 

NOTE: For any error corrected not covered by this declaration applicant must submit, before allowance, a 
supplemental declaration stating that every such error arose without any deceptive intention on the part 
of the applicant 37 C.F.R § 1.175(bX1). 

□ Corroborating affidavits or declarations of others accompany this declaration. 



(Reissue Application Declaration and Power of Attorney [17-6]— page 3 of 6) 



POWER OF ATTORNEY 

I hereby appoint the following practitioners) to prosecute this application and transact 
all business in the Pstent and Trademark Office connected therewith. 

?ETER G* DILWORTH, Reg. No. 26,450; ROCCO S> BARRESE, Reg. No. 25,253; 

DAVID M. CARTER. Reg. No, 30,949; PAUL J. FARRELL, Reg. No. 33,494; 

PETER DBLUCa, Reg. No, 32,978; JEFFREY S, STEEN, Reg. No. 32,0^3: 

JOSEPH SCHMIDT, Reg, No. J6,?2G; RAYMOND FARKELL, Reg. No, 34,816; 

ADRIAN T. CALDERONE, Reg, No. 31/746; GEORGE M. KAPLAN, Reg. No. 2S,375; 

RUSSELL R- KASSNER, Reg. No. 35,183; CHRISTOPHER G- TRAINOR, Reg. No. 39,517; 

GEORGE LDKQUREZOS, Reg, No, 4O 3 0S7; EDWARD C. MEAGHER, Reg. No. 41,189; 

MICHAEL P. DILWORTH, Reg. No. 37,311; MICHAEL E. CARMEN, Reg. No. 43,533; 

HAROLD G- FURLOW. Reg. No. 43,621; DANIEL E, TIERNEY > Reg- No. 33,461; 

MICHAEL J. MUSELLA, Reg. No, 39,310; JUDY NAAMAT, Reg. No. 39,312; 

MICHAEL R. BREW, Reg. No. 43,513; and, DWAYNE L, BENTLEY, Reg. No, 45,947; 

each of tfaem of DILWORTH & BARRESE, LLP, 333 Earle Ovuxgtoo Boulevard, Unioadale, 

New York 11553; and, DAVID KORIS, Reg. No, 30,90S, DOUGLAS E, DENNINGER, 

Reg. No. 31,752, PAUL *UDET, Reg, No, 26,439: MARK FARBER, Reg. No. 34,159; and, 

LAWRENCE CRUZ, Reg, No, 3$ 4 3S5> each of tbtsa of UNITED STATES SURGICAL CORPORATION, 

150 Glove r Aveaue, Horwalk, Connecticut 06556 



SEND CORRESPONDENCE TO DIRECT TELEPHONE CALLS TO; 

(Name a/?<f telephone number) 

Chief Patent Counsel (203)845-4603 
United States Surgical $ 
a Division of Tyto Eealthcare Group LP 
150 Glover Avenue 
Worwalk, CT 06856 



Dated: 





Alit 

Ass^ 

[ted States Surgical Corporation 



(Reissue Appfieaiiort DcelaratiDrt and Power of Anomey [17-$]— page 4 gi 6) 



DECLARATION 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under Section 1 001 of Title 1 8 of the United 
States Code, and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 

Signature(s) 

□ BY THE INVENTOR(S) 

Full name of sole or first inventor.^ 

Inventor's signature 

Date _ Country of Citizenship 



Residence 9 Tonetta Circle , East Norwalk, Connecticut 06855 
Post Office Aririmftft (same) 



Full name of second joint inventor, if any Alii Alim 

Inventor's signature __ 

Date _ Country of Citizenship USA 

Residence 61 Plattsville Avenue, Norwalk, Connecticut 06851 
Post Office Address (same) 

BY ASSIGNEE OR PERSON AUTHORIZED TO SIGN ON BEHALF OF 
ASSIGNEE 

NOTE: Even though inventors) do not sign, complete above information for inventorfs). 

(complete the following, if applicable) 

UNITED STATES SURGICAL CORPORA TION 

{type name of assignee) 

150 Glover Avenue, Norwalk, Connec ticut 06856 
Address of assignee 
Alan R. Carlton 

Assistant Secretary 
Trtle of person authorized to sign on behalf of assignee 

3 Assignment recorded in PTO on July 11 , 1995 

Ree |_7606__ 
Frame 0802 

□ A separate □ "ASSIGNMENT (DOCUMENT) COVER SHEET" 

or □ FORM PTO 1595 is submitted herewith along with the assign- 
ment, ■ 



(Reissue Application Declaration and Power of Attorney [17-6]— page 5 of 6) 



uUN-15-2rfai 17:48 rrt\j>\ oSS L cGft L 

( . DILWORTH&BflRRESE Fax : 1-516-228-4975 



i U yib±622S8bl6 r> m i3/ ly 

Jun la 2001 ib:^ xo 



STATEMENT BY ASSIGNEE 



© Attached is a 'STATEMENT UNDER 37 
of the assignee to take action in this 



stablishing the right 



(check proper bo: 





it* of assignee or person authorized 1 
n can behalf of assignee 



pag&($) forming a part of this d&claratton) 



S Signature for third and subsequent joint inventors, Number of pages added. 

O Signature by administratorttrixj, ex0qutor(trix) or legal representative for de- 
ceased or incapacitated Inventor, Number of pages added 

□ Signature for inventor who refuses to sign or cannot be reached by person 
authorized under 37 CF.R. § 1.47. Number of pages added. — 

9 Statement of inoperativeness or invalidity of original patent 37 C.FA § 1.175. 
Number of pages added -J 

□ Authorization of attorney® to accept and follow instructions from representative. 

□ Corroborating statements of others. 



(Reissue Application DecbrtfSort a/x* Pom of Attorney I17-Gj}-pagG 6 of 6J 



DECLARATION 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under Section 1 001 of Title 1 8 of the United 
States Code, and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 

Signature(s) 

□ BY THE INVENTORY) 

Full name of sole or^^nventor Richard C. McClure ^ 

Inventor's signature __ 

Date ~ Country of Citizenship , USA 



Residence 676 Fairmount Drive, Claremont, California 91711 

(same) 

Post Office Address _______ 



Full name of^iSS^oint inventor, if any Keith L . Mini man 
Inventor's signature 



Date Country of Citizenship PSA 



Residence 5 Marywood Road, Bethel, Connecticut 06801 
Post Office Address (same) 



JUN-lb-2001 1?:49 FROM USS LEGAL 



TO 915162288516 



P. 17/18 



Aiprere* for use thrsw&h 0 1r3iffim*, OMS CKteMWW 
U,S> *nd Ttorfflfnft* Oir<«; U.S, DEPARTMENT OF COMMERCE 
Un*Vr tb« P«p«r»yfc ftegueriprt act trf tW. wo pomo^a om raquHd tWPrtrf to « cUl»citon<rf<ntarmatfen yflbfr? ft deploy* * «I» QMS oshW numtyr. 



REISSUE APPLICATION: CONSENT OF ASSIGNEE: 
STATEMENT OF NON-ASSIGNMENT 



Docket Number {Optional) 
203-2058 CON RE (1673 COT Rfe) 



This is pan of the application for a reissue patent based on the original patent Identified below. 



Name of Patentee(s) Henry Bolaaos, et al. 



PatentNumb*- 5,9X1,353 Date Patent Issued ^ ^ ^ 



Ttflceilnyeatiqn^ LOADING CHIT FOR SURGICAL STAPLER 



1. E2 Filed herein is a statement under 37 CFR 3.73(b), (Form PTO/5B/96) 

2. □ Ownership of the patent is in the inventory and no assignment of the patent Is tn effect 

One of boxes 1 or 2 above must be checked, if multiple assignees, complete this form for each assignee. If 

box 2 is checked, skip the next entry and go directfy to "Name of Assignee*. 

The written consent of ail assignees and inventors owning an undivided Interest In the original 

patent is included m this application for reissue. 



, * . , United Srates Surcic&l 
The a5s£hee(s} ownlhg an undivided Interest in said onginal patent is/am 7^ 

and the assignee(s) consents to the accompanying application for reissue. Corporation 



Name of assignee/invj 
United 




Signature 



Date 



Typed or pprfefrname. and title of person signing for assignee (if assigned) 
Carlton, Assistant Secretary 



Burd«* HOMf $t»tarn«nk: Th*a lorr* to eBiimmw (a Wis 0.1 houfcTO camples Time will vary <J«o*ndifta ueo/> th* M«ds of *e tndh*Idu^^ case. Anj $pmm*nm on 
Ihor amount of tfma are /eaufrto tt> compiesi V>i$ term anouid 60 *cnt to iho Ofef Inrormaiioi Officer. U.S **«t*t *«s Tntfvwi Offiia*. W*ahJn|Jto?- DC 
20231, OONOT SE*0 FEES OR COMPLETED FORMS TO THtS AOQRESS. SEND TO: Asstslait Gjmmiisfcin** tor e^rfe. Wwhtapion, DC 20231. 



JUN-1 5-2001 17:48 FROM USS LEGAL 

, DlLhiORTH&BflRRESE Fax:1-516-223-4975 Jun ifofTs^ ?. 07 P ' 15/1S 



Practitioner's Docket No. 203-2058 CQN RE (1 673 COS n> pAT£||T 

REISSUE APPLICATION BY ASSIGNEE, OFFER TO SURRENDER 

(37 CFJL § UM) 

To the Assistant Commissioner for Patents: 

The undersigned makes this statement as part of the accompanying reis&ue application 

for the reissue of letters patent number - x .^^]^53 m far an Improvement 
m DISPOSABLE LQADIKC mil fOOfffiStCAL SIAFLSK 

granted on June 15, 1999 to Bol^aos ec and dedares 

that 

□ he □ she aS it 

is now owner by assignment of the entire interest in said original patent and hereby offers 
to surrender said leners patent. 



CERTIFICATION UNDER 37 CJ?,fc 5 
(Bxpmss M&ll tabei number is nuuidrtoiyj 
t&peasa Meii certification h vprhnal) 



I hereby certify that XNt correspondence and the documents mfornjd 
witft the United Stales Postal Seryito an this date June 15 » 200 



Tp as attached therein ar& being dop<?*(tod 



In an envelope as *&cprassa 

FT Q 1 SSklSfenQ 1 * M ^ rer& ^" serv;<:& under 37 C.FA § 1,10, Mailing Label Number 
fiVZ^PP^oo^Ub , addressed to tf*; Assistant Commissioner for Patents, Washington, d,C, 



Christopher G. Trainor 



(type or pri/ir n$ff» oi person mailing p&pQf) 

S^0~mip» of parson matting pepw 
WAXNIHG; Ortific&t* of mailing first c/as$) or fecsMe trznsmis&ort pnoedures of Z7 OF r R 5 7.5 canflof be 

ysetf to obtain a tfass of mating or &ansflirssfor> fctr this corffiepoftdtoce, 
^WARNING: £*eh paper <?r /bo ff/etf "£spnccs V&T mvst to** ate wfflto/ erf trx? "&pmss MaT /natf/os fate/ 

yine* thetiting o? correspondence under § 1. 10 without tim Express Mar* mat/fog hbd thtton 
k «3n oversight that can tm avoided by rie awso of wasonato <&m> r&qvasis far waiver of thk 
ffXjLit&fflGn! wilt n*tb$ granted w petition,* Notic* of Oct. 24, 1$&B>6QF&, fteg. SS t 439, atS$.44Z 
(Reissue Apptoicfi Assign Offer to Summer C37 C.F.R § 11 7S) [17*31— page 1 of 2) 



JUN-15-2001 17:49 FROM USS LEGAL 

: BILUORTH&BfiRRESE Fax:1-526-228-4975 jJn l^ILf 2 ^ r . y , 



STATEMENT BY ASSIGNEE 

Attached is a "STATEMENT UNDER 37 C.F.R. 3.73(b)," establishing the right of the 
assignee to take action in this reissue. 



Date: 



•idk 



UNITED. 



;iCAL CORPORATION 



(typeprpn 



AlanxR. Carlton 

(type or print nave of signatory 2nd title if signing 
on bohalf of on entity) 



NOTE; Tfta form may be vsaci when ifte Inventor & &ad ft may also b& us&f> with apprapri&Q e^aftptiS, when 
th» fQ/seHtte app//cacon does nor $&sk W cn)s^B the ctewns ci ite origins pti&nt 



(Reissue Application by Assignee, Offer to Surrender (37 C,F,R, § 1,176} isa^e 2 cf 2) 



